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N.C. Gen. Stat. § 1A-1, Rule 58  (2008)


Rule 58. Entry of judgment 


   Subject to the provisions of Rule 54(b), a judgment is entered when it is reduced to writing, signed by the judge, and filed with the clerk of court. The party designated by the judge or, if the judge does not otherwise designate, the party who prepares the judgment, shall serve a copy of the judgment upon all other parties within three days after the judgment is entered. Service and proof of service shall be in accordance with Rule 5. If service is by mail, three days shall be added to the time periods prescribed by Rule 50(b), Rule 52(b), and Rule 59. All time periods within which a party may further act pursuant to Rule 50(b), Rule 52(b), or Rule 59 shall be tolled for the duration of any period of noncompliance with this service requirement, provided however that no time period under Rule 50(b), Rule 52(b), or Rule 59 shall be tolled longer than 90 days from the date the judgment is entered. Subject to the provisions of Rule 7(b)(4), consent for the signing and entry of a judgment out of term, session, county, and district shall be deemed to have been given unless an express objection to such action was made on the record prior to the end of the term or session at which the matter was heard.

Notwithstanding any other law to the contrary, any judgment entered by a magistrate in a small claims action pursuant to Article 19 of Chapter 7A shall be entered in accordance with this Rule except judgments announced and signed in open court at the conclusion of a trial are considered to be served on the parties, and copies of any judgment not announced and signed in open court at the conclusion of a trial shall be served by the magistrate on all parties in accordance with this Rule, within three days after the judgment is entered. If service is by mail, three days shall be added to the time periods prescribed by G.S. 7A-228. All time periods within which a party may further act pursuant to G.S. 7A-228 shall be tolled for the duration of any period of noncompliance of this service requirement, provided that no time period shall be tolled longer than 90 days from the date judgment is entered.

HISTORY: 1967, c. 954, s. 1; 1993 (Reg. Sess., 1994), c. 594, s. 1; 2005-163, s. 2.

NOTES:
COMMENT
   Entry of judgment, as distinguished from rendition of judgment, is a critical moment under these rules. Time periods for the filing of certain motions are keyed to the moment of entry. It is therefore highly desirable that the moment of entry of judgment be easily identifiable and it is also desirable that fair notice be given all parties of the entry of judgment. The rule is drawn to achieve these objectives.
   The first paragraph deals with the simple case when judgment is rendered in open court. Presumably all parties will have notice. There is no necessity for the judge to sign the judgment. This is in keeping with prior law. See former § 1-205. Of course, the rule recognizes in the judge a power to give a "contrary direction" to that contained in the rule. Accordingly, if a lawyer wishes the judgment to incorporate particular matters, or to be delayed, he may make a motion to this effect.
   The second paragraph deals with the more complex judgment but again one rendered in open court. Here approval by the judge of the form of the judgment filed is necessary. Presumably, he would indicate this approval by signing the judgment but this approval is not necessary to the "entry" of judgment.
   The third paragraph deals with all judgments, simple or not, "not rendered in open court." In such cases, specific notice is required to be given before a judgment will be deemed to have been entered.
 
EDITOR'S NOTE. --Session Laws 2005-163, s. 2, which amended this section, was effective October 1, 2005, and applicable to motions filed on or after that date.



